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FT : CAT

is created in the Court  of  AppeaL--

CRISTIAN: YeS.

5 HER HONOUR: --upon lrhich the Court of Appeal documents
are contained. At the moment that  is  only the not ices of
n^c\a<ai^n :nd i  ha : f f i . l : \ r i r  <^ T rm i ' rcr  .AAdi*. . .  J---  . . - - - -ng to worK
fnr^rr  rh t ra ' i  I  F f -^r !<rur LU L!y o 'LL

-__ 'ned down there.w,,dL, 'ovlJe

10
-RTSTTAN: Thank you for explaining !ha!,  your Honour.

HER HONOUR: so a defence was f i led on 15 September;  is
that correct?

C0- -FDGt:  ThaL's correct .  Paragraph ? contained !he
admission that there'd been no paynents at  a l l  unde! the
loan.

l l )  HF R H()N(J!R: WaS Lnere a CrOSS-C LaLml

GOT,T,EDGE: There was no cross-claim f i led though one was
ment ioned fron t ine to t ime and, indeed, in the f inal
stages before Justrce Hidden there were mot lons produced.

25 I  don' t  th ink they l iere ever f i led.

CR1ST AN: lnere was a c-oss-c_ a:-r  I  i  I  ed.

calT,T, tnr-c.  S-F,,n. ]  |e:TA " inrr .  - r : " r l  DdrL eS Lo
)J" t ,o. ,  .ood.nnq . , , .  nore o.  that  had beer--

Ht,n H()NOUR: lnere 1S a r l rSt  CrOSS-C1a1m r lLeO On JU
ocLober 2006. when was lhe mat.Ler heard by Just ice
Hidden?

35
GoLLEDGE: I t  was before hrm on 30 October,  1 Novenber and
lhen aga-n on l5 Novenlcer when he gave judgment.

HEP HoNoUR: Whar is happening with che cross-clajm?
40

naooen oe-Llvereo tne
i I  l .TFnl  hF I  hFn c-^^d -La art ter  ove! Lo
'hF .aaict  s-  f^r  Iha .  -F^.a ^f  mak r^. I r_recl ions

as to the conduct of  the balance of  the c laam, the balance
At:  lF ino. r6.n hF n i :_. : f ' 's  hFrcFF-_:!  i rm fo.r  a

monetary judgnent which remained outstanding and the

^lr isc. \ ,  v-c. ' is_:  '_ -_ ' -ous Lhi_rdPdr L LU lur"  vdrr

parLies,  Ca] i lee Sol  ic jLors and whaL have you as l le:r
part ies to the proceedings. For what purpose werre not

5n 
- ' r i  

fa 
^ l  

Frt

\767\r  
- l6rr

HER HONoJR: h\a!  's  Lh'  posiLion in rel- . ion Lo Lhe loan
55 because there was certainly documentat ion to indicate th is

w_e errnndead -a hdva h-a i  I  ina 
^f  ^.F^i  

h 
'  

then Lhe

loan document seems to be a hone loan.
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FI : CAT

GOTLFDGF: Th-L's cor. !ecL. WeII ,  dL leasL Lhe lodn s.gned
u,,  zJ nu9ur

14-.a a.  i -  f /a.  ar .a s?rva. 
^an conL_racL. Now Lhere seef iLed

to be--

uPt5t  AN: nave o"ocnures nere,  you_ Hono-r,  I  ia l

HEF UONOUR: rusL a momFn-.  whaL I  h-ven'L qL-Le pi-ked
10 up yet -  I  am looking at  Mr Cr ist ian's af f idavr- t  of  29

October and at  annexure 17 which has got loan contracts,
L,hi-h d^acnrr  ,a- l lJ . : ra:  n>ma 

^n 
i  Av^a^i  f^r  

^Fin^:
loan contract ,  but  i t  does indicate that  there are to be
e^h6r l , , lad m^n,hlw fA^i  

-_-  
_ 

- : .La. l  i '^i ie. . - . i iJ  4-FayrL,srrrJ.  L yr !^!e qy

L.. , ,6 
^t  ,  in^ i .>t  ano,J ycL , ,cy !"  
- r

interest .

CRISTIAN: Exclrse me, your I lonour,  but  the mortgage broker
spoke to us anu toLd us wi th that  f ine of  credi t  there is

2A no dol lar  value stated on the contract  because i t  is
undelern: .ed wha- Lne borrow' ' rgs w---  be Lror any g:ven
ti ine from one day to the next.

GOLLEDGE: This is a pr incipal  and interest  1oan, your
Honour.

?O HF.R HnNoTrR. an. l  t \4^.duar ie Bank had rnforned Mr Cr ist ian
and Mrs Cr ist ian on 22 August that  they would get a l ine
of cr :edi t .  I  mean, were the wrong documents sent out? Ts
thls a rn. istake of  fact  case?

35 GoLLEDGE: EarLi-er on in the af f idavrt  i t  appears as
thorr . lh the . lefen. lants waxed and waned a l i t t le as to

" - ' -  "^- ted.c^oL L r l /  wrroL LrLsj  wor,

LRl5trAN: .Lnaf ts our prerogar-ve,  your _o'our.
40

GOLLEDGE: The earf ier  annexures your Honour wasnrt  taken
to.  In May the var ious loan of fers were made and then we
dat 

^ 
a^ '  dhi .h ic i  n^t  a ' r , -  vr  H:71-_6..  L/Lo:5 t re

hrokFr , .ct jn l l  for  the ChList ians and who swore an
45 af t  idaviL belok who, as lv i r  ' r  i  s t 'a '  says,  dsked 'or  a

of  credi t  loan. That is on 21 Ju1v.

A week later the loan approval  goes out for  the home loan
of $664, 000.

CR-S-t lAN: For a l ine or Lred, l

GOLLEDGE: That is AC 13-

HER HONOUR: Can you just  te l l  me, Mr Gol ledge, is th is a
25 DrinciDaf and interest  loan?

, )  dLR HONOJR: uust a -no1cnl ,  p lease. va.oud :6 Fxa^u :va

Choice Home Loan.

CR-S-[ IAN: Agd'- ,  T have l re b 'o hu e rhd M. qu-- ie
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FT : CAT

Execut ive Choice is a f ine of  credi t  and you Lr i1 l  not ice
the date on that lnternal  memo from Macquar ie Bank that
s^vs. le:r lw thi t :  T!1. .orr i r ie Execut ive Choice is a l ine
o'  c 'edir  e"e^r 'v-  of  B r .11 200c.

1LP HU\UUq: 'af  1S Z1 Jarua-y.  I^o* -_o "er-  OO.Urei ! ,
that  is  a bi t  d i f f lcul t  to understand r , rhat  that  is  ta lk ing
:^^rr-  

^- l -6v 
r^r-  hoinn 

_ . .a ve S.

U !Rl5l  lA\ :  W^al  S I  noL doc-menL, r /o.r  'o1o-1,  p oasei

LR Ho\O.D: - 'd l  is  onnex.re 14, 4 A.9 .sL 2005.
Then the next document is to Mrs Cr ist ian,  22 August,  and
t ' re sa-ne et tFr to you soy-ng, ' rYo.r  oa app al  .on nds

15 haan :nnr^ l 'ar l  ' fh i  c is a f ine of  credi t . "  Then the next
+^ind rhlr  h -  -  r, ,o l ! - l -  -J -udl .  JoC-menL -
. r :  r . i ,  I  in,eles doc-menL-.

CPlSl lA\ :  -  _eed lo L- l - r , ,  r /o- !  hono.r ,  Lnd Lne\ a--
20 came in the mai l  on the same day, on the 25th.  our broker

-r ' i la ,  .  r  nroni  qrr  - -d *6 "  -ed Lhe
oo-unan's o l 'e 2FLh,

GO LJG| :  A OO .T6nr Lnd! _S a!  A 1 ' , ,  Lne On^ nac
25 whatever i t  be calLed and, indeed, h,hatever you cal l  a

I  na 
^a ^,  

oA r  1 .a,6 i  c rn i  nra,a<+ 
^Fr 

i  
^ : f r  ^h--

PI LL PO

GOT,T,EDGE: Whatever i t  is ,  af  ther:e is an interest
^hl  

i^-  i^ .  I  L-c^r ,  l - \66h m^+ , . ,  , . - -  t . le
Llre dPP. --r  r ' r - r 'L lnat

is .
35

+i -  
!v)chures

here . lerr l \ r . lef jn in. I  a dist inct ion between the two
^,^A -  

c.  r l - io\ .  r /a 
^ larTl i r  

l - i ,^  nr^/ . ] r r - l -<

4A GOLLEDGE: The case before Just ice Hidden was put on the
:.  . :  . . i  \_ r- .  : la i<5-on tnat

the defendant had

HER HONOUR: Yes, but what should have been paid by way of
--a r>r. : .  r . r  34 r  )_odd aL 

'  
yvu wsrr  i iq

wFc'  r -  nr i . l  h -  i4 f !6-e l tas anyuu ray LLro- w!-

error,  a mistake of  fact  in the documentat ion that was
sirna^ -  - -  l re. - - - -  -  . . iey vs d t ]uY-!
' r is . i .ns '  conLractua I  obl  i9a io '  wds. I  d! 's 'o!  !o say

50 that there wasnrt  and may not have been a contractual

-L l i . - r  
i . .  ' l  . r_ :< L 'hv T : .d i -"-6^ -^ M- . . :c- iar  be_ore

lh ic iq n^ r .  - . . . , rd
"q,  

yuu 
^| ,uw,

- ' ,a 
l in.  t^ ina 

^ 
ac-Fr l ich -r ' "  

-dnir  
be

,^.-  _- :n1. l^  , f .  uhn^. ,o.  _ho tanoe. ts _
lJoru,  i  r ro L

r '  I  qcFnc .  h6 Da-naiual  .

30

GOLLEDGE: Perpetual .

.22/12/06 13
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FI : CAT

HER HONoUR: Pe:rpetual  was the actual  lender.  Was this
one of  Thes6 synd :  ca L- .  r  pe h- ngs?

GOLLEDGE: Yes, i t  manages funds obtained from the market
by the bank and perpetual is the trustee of that fund and
is the fender of  the money.

i lLK HONUUK: WerL, 1f  tUSt Seems fO me ] 'nat  tnere ls a
n!r6cr i^nc TT .a\ , .^  

-n^/^\ ,a^ ^na 
\ ,^a 

^r
i+ 

^n6 
r ! ,^6 

^a 
l^a.  . ,

- . . . .Jd) dpt,r  d- .uw.r .J .or
rhe ldcr r fa!  ! l^re seens Lo be sone chang- .n -he
instruct ions as to the type of  foan and then the loan r . /as
eventuaffy asked to be a Line of  credi t  and then that was

r^!r  ic  t . ,L:r  r l - io 
^.rr  

iac L^, ,^} l  r l iov , . ,o,o

gett ing and they are faced wr.th a bundle of documents and
-hA'- 'A\ .c:^.6.1 ' lo] ' .a- ' | | l ]e i  r rF,  c ,LLo)/  vc a" a!9u4,

case for mistake of  fact ,  I  don' t  know; that  hasn' t  been
tr ied.  I  \ , /onder whethei  that  case ought not to bq tr ied
before there is execut ion,  subject  to -  what I  don' t  know
is w're! .e '  a y or I 'pse monels has been drawn down?

UO|LLDLE: 1L nds dLL Oeen d_rawn down. on selL_LemenL
q661 ann ,  6 l  i  n- . - - .1 lha av ^ '' . , \  . . - -  )  L f r19 !u! !uwf ' r9 v!

UFP HO\OUP: I  would no be rhe $4,000 pe-r  month
speci f red rn the--

HER HONOUR: ' |  nrs rs tne Ll f roanK 1.)an?

GOLLLDGF: "es,  Lh- ,^/hole Lhing was drawn down -n August
^,  

aanf6ml1or 
^f  

l .q+ \ /orr

I1ER I IONUUR: ANd SO LL .LL .LS CO!. .ECL LNdL LN.LS h S LO DC A
r ^.- .1 '  t , -  r l l  h-^n . i ->,J-  d\ ."-  thF16 caaae to

ha q^mo 
^fher srrddFsi  i6n i  hat  th is was to be an interest

o 
_y 

o f  ve,ear- ,  oresumabfy w,-h Lhe l -ne of  c ledi t ,
,ho n, ' . -  nr l  h:v in-  i^  ha h- i . l  > rha a^d 

^F 
lha f iva

yea r  s . /  L '  .  L-r  esL in Lhe ne.nt ime, wnaL would thb
i  n iorocf  

^ l - \ l  
I  

^ .+i  ^n 
l -16?

GOLLEDGE: Weff--

val  idat

as

t -e any orLRTSL1AN: And Lnere Wete no oocunenls Lo
'rdl  . rs ro exa. l  .v whal  i r  was eirher.

coin is you don' t  use money or a l ine of  cred. i t  l rathout
n.v ^ T.  i r \ t  w rrz_rd - f  s h ' l  1!  ' -  a own
nind at  the moment because you are asking for some sort  of

,  
^-- t  

.a l  a l  
-^A 

i ,^at-h67 r  h6r6 i  c :hv hr
-  -  r  - -sLs

upon which you are to qet i t .

urr at  soars h^ < --FqiFd. 
-  1- ! ;nL .n -has6 r .  - . . r - - ts is

that  there was a mistake of  fact  by the Cr ist ians as to
ho , ' l^-  ma. <r^hih^.  rn:r  rh6\r

bef ieved they were s igning for a loan which was di f ferent
f .on Laa wn-cn was actua_ -y co' larneo Ln the

55
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FI : CAT

documentat ion and there is mater ia l  that  makes that case
'don'-  know wha- SorL oI  SLr-annl l  Id 9udvrF.

has, but at  least  arguable on the face of  the document
which is before me. That case hasn' t  been determined.

5 However,  I  don' t  know whether there is evidence befor.e the
i r i> l  i ' r . lda -h>r -h6 ' . .  , .dwn down?

GOT,T,EDGE: Yes .

10 HER HONOUR: I f  you want to te l1 me that that 's so,  I  wi l l
i r ls f  , .^an- -h2r fa" T^.  La n 'n.cas of  -he
Frar lmanf r ' '6c :^-  ^r  u\-  in_eresL
only loan fo ' rha!  arou_r oT " lo ey raa -  by w"y oT nonLhly
repayments.

15
ouLl LUGL: Inar wasn ne suDla- or av ool_e, your
p \n^rry Lrr-  i  f  . /^ I  - ,  

-1,  
.  Ac 

"  ^_, ' l  .4e a
percentage rate of  6.69 per cent on $664,000 which
produces annual  inLA'as pd/neJ .  s oT abo. 16, $18,000.

2A vy instruc! ions a"a .he mon h1, payre .s dr-  obou. $200 or
q 1nn 

^ i  
f t6r6n-6 h ' ,  I  ra h .^ ini  PU L ! r9

ow^6aa 
^f  

q1 nnn :  m^n h r  6 
^a,  -a.  ^.  

66L

HER HONOUR: And the foan is about 12 months old.
25

GOLI,EDGE: And the evidence l ras that  i t  was sett fed in
f l - ,^ , r i  c6n+amhar 

^f  
l r'  - 'sL r /eal '

<\n nnn|  !  . r  lwugLL

30 i f  that ,  i f  anything.

GUL f  LJUL: .  van r  I  Lne _ase t 'a /o*r  Hono ̂ . r  nas
ldent i f ied was the one that he made and there was some
eviden-e abouL Lhe s-gn-no o|ne morloage ano Mr harLIev.

35 the broker,  swore an af f idavl t  that  he cane in and read
them in f ront  of  Mr and Mrs Cr lst lan was asked to come
. l^L,n nha/o c J c 

^^ac. i^h 
.^ r^7 rha h:n/

but there is no evidence of  that .  He's the defendant 's
brok-r .  Ha dref  -ner sat  aroutd a ab-^ and ne explaineo

4A to them the contents of the docunent and they \"/ere afl
1-.1 <r 1-6d r  _ q 

^,^ '  ^  he tace ol
Lha aviden.e here _an sr i  b^ a case lo l  a ype oI
mistake, a uni fateral  n istake, but there is no evidence i t
was a mutual  mistake. I f  i t  was a case for a uni lateral

45 ni- l - r ,F.  Fe .Fl  ia l  v.  1 dt  .1 4d- N. -  h6 s r  iacr ro

condi t ions.  I t  woufd not '  excuse or \ " /ould not produce the
resul t  at  the end of  any case that the defendants were
nawar 

'  ^ .1a.  
rnw 

^^l id--r 'v . .  
.v l -o] |  o i r )  r l .u l ler  arr  are

ent i t led to have the $713 interest  f ree,
50

CRISTIAN: There is no money. Money does not exist .  The
goal  stand was removed.

HER HoNoUR: I am not interested in that ar:gument. T have
(5 o6t . rn ' roan l .ot j^--r^-  ' . r  d 'ave a

elr \ /  fhr i  ie 
^^ 

Fe^-ar i .  rydrrmanf fh: f  r< n^r d^ind r^

be resoLved today,

.22/12/06 15



FI:  CAT

GOLLEDGE: whilst I  am on ny feet, I  have short evidence

^h tha <fr \ /  .cha.f  I  don' !  know i f  Mr Cr is l ian is
f inlshed i.r i th his evidence--

5 HER HONOUR: I thlnk he was wanting to tender some
docrnents,  so I  perhaps should f in ish wi th that  tender.
n^ w^" 

^hia. l  
l^  ma l^^kihd r f  fha m: l -ar i : l5

GoLLEDGE: Untif  I  have seen it .  I  am not sure i f  I  have
10 seen i t .

CRISTIAN: You have a copy of  that ,  This was for the
Conunon Law Court.

15 GULLEUGE: I  don E ODIeC! EO !na! One.

(Handed up. )

CRISTIAN: Thls shows the case there referred to and,
20 amongst other matters,  the di f ference between credi t  and

money. The way I  understand the law, which T would l ike
ih ih6 a^,r  - -- . .  - . . -  - - - r -  o.  Apped r ,  .5 L ldL rr  d l )yone says

-hey owe money isnrr  gui- ty of  f raud.

.22/1-2/46



DB: VAT

rlER HONOUR: r  am not going to gjve you any advice ar al l .
I f  I  can lndicate at  f i rst  b lush that argument would look
to have very f i t t le prospects.

CRISTIAN: We woufd ask the plaint i f f  to present us thei !
h- , t -  t r  o r  i^ . , rnal  pnt  r jas >n.t  lar  ' .< qa6 -haw hi . l  tnose
frrn. lc in nl : .a f6 land et  1:he t ine the loan was lent .  Let
us see l f  there was a debi t  on the books of  the ledgels of
lh is ^ompany and we wi l l  decide, both in electronic,
.h c i^) l lv  >l l  t^rms _Ft 

-hc n 'F.- i : f '  nrovF r^ rs LhaL
Lhey have made a - [oss i f  they are so concerned, thaL they
are so concerned there is a loss,  Let  them prove that,
Tha\/  ! ,a, ,^" i^^ 

^r 'ar  
1 'hav halravo rha

contract  ent i t les them to certaj .n remedies.  We are saying
the contract  is  void and unt i l  that  matter is determined,
then we can conduct the other:  matters.  That has been our
argu(Lent,

10

15

2A

25

30

35

50

Hl-:R B()NtJtJK: lUSf Lef me rooK af  tn ls mafer la.L
:n\r  

^ l  
har n: l .a7i  r l  ?

Is there

'F IST.LAN: Jus!  some poi  n!s,  nol  so much Lhe maLeriaI .

PUf, ' I  LJ I

Iw: l  - :kc,*e ev_dence f-LrsL. There is
h:+6/ i  r l  \7^, ,  r - ' :n l -?

CRISTIAN: You have the whole corunon 1aw including one,
two and three af f idavl ts.

dLR hONOLR: t ' ink T hdve no 'ead -hose.

GOLLEDGE: I  tender AC24 f iom Mr Cr ist ian's af f idavi t .

HER HONOUR: Are you fami l iar  wi th that?

HLR HONOJR: Do you have 
-ny 

objecL-on?

CRISTIAN: No.

CRISTIAN: Yes, i t  says "requir ing execut ive chorce".  So
l t  is  the appl icat ion of  funds on sett lement including the
palnent to Ci t ibank and $25,000 to Mr and Mrs Crrstran. I
seek to read two of  the af f idavi ts:  Kyl ie Ar igo of  4
December 2006 and one of  Garv Koninq of  22 Decenber 2006.

40

HER HONOUR:

GOLLEDGE:

HER HONOUR:

i  c  +h6 c ' r l - r i6^f  
^r^^67l- \ , t

The purpose of my knoi/ ing about that?

This

Ye$.

GOLLEDGE: Ts that i t  would go to the exercise of  your
oisc"e! ion Lo know .haL Lhis is not,  the secur i !y property
is not a domestic :resldence where the defendant and the
- 'T i  t . .  76 4^in.  r^ La in af fa^- n .  / , r -  i5-^ -ha srvaer

over the Chr. istmas vacat ion,  This is a beach house whlch
is earning income and has been so, apparent ly,  s ince the

55

22/L2/A6 I1
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DB: VAT

loan was sett led and not one cent of which has been
^fFara^ ^7 

nr i^ +^ +h6 hr-L

CRIS-t lAN: I .  has no- been ren ed, '  1as bee'1 s i t t ing
vacanc and emply.

GOLLEDGE: That is a matter that would qo to the
discret ion.

.p s- laN. Tq> ie ha 
^-a-^nI  

iv-  of  1a d^fand:nt  IL

is  her home and she is af lowed to service her l iabi l i t res
wherever they nay be. There are many people rent ing rooms
in their  fami ly homes to another to service a l iabi l i ty
and generating income as a home owner. T consider is not
relevant to th is matter because we al l  have jobs- Some
work -n d fu] ] -L ime career Lo ganer-  -  an :ncome lo
service the l iabi l i ty ,  Olhers wi f l  rent  rooms- In th is
^1s6 l l^A lafandj :n.  h>c n^v6.J f .^r  ra.  f - '  -v h^TF .n- l  I
^n^s'dar ^tavaft  

he hnn- 
-  

, l - t io_.aons

by not f iving ln the home. She has another home at Bowraf
where the steiner School  is  for  her chi ldren but she had
l ived in that  home for two years,

I  i  r \ r  ch6ru rdP!Ldr 9dfrrr  Ld^

she owns no other commercial  or  pr ivate propert ies or any
interest  whatsoever,  This is her fami ly hone and how she
conducts her fami ly hone is her business and not the
h c .^cc 

^a 
h6 

^ l : inr i f f  ^r  
:n\ /^n6 6lca . l  } ]o,- , iq6

consider that  as an intrusion or inposi t ion into pr ivacy.

GOLLEDGE: That is our evidence on the stav apol icat ion.

2A

15

4A

50

25

30

35 HER HONOUR: Yes.

CRISTIAN: When the contract  was slgned we were given the
sett fement date towards the end of  Auqust 2005, I  cou-Ld
h^r f in. l  fh^ea n^fFc f  ha\r  u ' i l l  ha n^ra^ in i  ha a^r \ ,

aff idavi ts.

CRISTIAN: Am I  a l lowed to ment lon sonething else?

HEP nONOUP: ! {ou-o you just  say thaL againi

CRISTIAN: When the contract  was signed we were given a
r . .  + l_,  nt i - , t -_-  - r .v Ina n.r . .  LL,s

act ing agent,  Macquar ie Mortgages, towards the mid/ la le
end of  August.  On the day of  that  set t fenent date they
cancel  led t re se! ! -ene_l  dale w:t^out not ice !o !ne
^ar6ha:hr 

I  h6 l -"  
^L6r ,  t ,  wu u-(_r-J wr.d wos gur.rg

on, The staf f  wi th in the f i rm of  the broker pointed out
we had a sma11 window of near ly 7 weeks to renovate the
downstairs of  the home and we had to vacate by the end of
20 October 2005. So we had from about the middfe to end
of August to October 2005 l rhen the approval  documents came
through dnd .onf i  _naLion, whi^h -hey gdve us r l^e
sett lement date.  The defendant went ahead and orqanised
tradespeople and other.  associates to be on-the- job.  The
' i rst  sel t lenenL daLe wos con-el  led on rhe oay or
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22/1-2/06 1B



10

15

20

25

30

35

50

40

DB: VAT

sett fement.

l^ ,6 l  h^.  l  h,  
^"^h 

,  h^ l . r r^L^r
-- . . . - . ,  Lal lg -  

. r )  d l . r  ' .J  
'u wna

lha l^ ' .^ lay .^nr: . i  ar l  ha 
--- .1 ^T 

lhA

hF LJaSva
not given a reason and he stated that in his af f idavi t ,  I
ho- 

-  -  
l . l -  _--^n 

Lhe
second sett lement date i t  a lso was cancel led on the day of

] i - r  co,  I  loman r ' ] r '  
^  

fh^\ ,  +rr  n
l , r . l .  L . l ro .  tna

annlrcaf i6n for .  fhe loan that came v, / i th a valuat ion on
-  I  r .  r  -  <.  1-d !a .^,r l i  io lr rou -^P!rcu py o , , )

cal  I  I  o 
-n, l  

,  a^ i  . -A r .^ l  h^r r r : l  l - i  6 
^,  ^^6,  

\ /

Here we are tafk ing about a mult i -n i f f ion doffar.  banking
-heir

l - r6-r lc r^^a ha, 
^ 

l^^L r l r^r  r  c m^lo }r^ma l^- .

HER HONOUR: What has that to do with i t .  That has
n^r l i .^  l^ .1^ L,  h l l . j^  ( f : r , :nhl i - r ,  

^ .  
l . :c  i l "

r -D-a- _ 
^ l ] .  '  '  

n i  - t  ^  -  a-  fhe LacL LnaL wnen Lne Lh_lu
cor I Iomo^, r l -  a T . r l I \  

- :ma 
rh/^ 

^h 
,h6 , l^aan^rn,  rn.

!  6 . r  a.6r i . .  .d ar l  i r  -  r  la i l

with the renovat ion of  that  property and i t  had to be
vacated. Out of  a l l  that  we did not know that there was a

.  ,  h6 
-^nrr !^ l  ^ ,  ^ ,^ i6-r  

L i6 . r r l  n^ r / ]a-

.v6 . l  I  i  f_ 
^r ]c 

- ,  wr d!
Lra f  i . r l  I  

- :ha 
l - \ r -L r^L 

"c 
y!a ! r r  L f  r !

dnora Ina ma-- sas oeing sen-.  ! 'e)  l r -6d Lo oJ rec!  deo:!
nF oe-enoan. 's  ban( accounr ro- -  -nds rar oelono a'yrr i rg

-1 n _a fhF- l r lo!

we expected.

Thls 1s when we discover.ed: You are al l  on a pr incipal  and
' . la 'a<l  

^/^d.r :n^ 
fhaea i ,a r .a n: \ rmant< 

'd.  
e- i .1.

t - .v.  c6 na t ina ^t  
.6di i  a- .1 w6 nt ,  h.  \ -6 -o

n^\  i . t . raer 
^n 

fh- f  n1 in. i .^1 
^m^i lnt  

r r  tn-r  t ima Thav

sajd:  \o,  No. We s- id:  You be'  er  _ 'ves! ;gare,  we r  dve a
nr.-  l6a h6-6 1.d fnf i l  th i -  ra or -r 'eso VeO -.On '

' i  ^ . r  
r . r  

^ !1^h9 !  
'  

)uJ" .dy e !  q v uw,9 yYd

we ^epr sayinq: We wi l l  noL pdy o e ce' !  !o va loore a
fraudulent contract ,  g ive us the new contract  at  tha|  t i rne
and we wif l  own that debt and cont inue business from that
I  m6 

^.- , : / /1c 
f . r -  ic  

^^ in^ 
l^ ' r -L r^ah

l  
^ ^^ l  

h^r i i i - r r r^n f ,^m moml.are rrrr i r r rc : .-  .  Jenr
<r" i r  - .  Yac -  6w 1ldo ' - .  )  i t .

That . rs stated in the af f rdavi t  of  the broker as wel l ,
rona l -  .  - .a .a1-a.  r l  1.  -  1. . t  -V tne

^ 
1-f . - - .  dh - : .  -  wi-h - .a 1^- --  over

the phone. Every month another statement would arr ive in
rLom , !n !^! in ,n.r  c ! , .  b,L6,l - , . , rare

you providing us wi th th is new contract .  We refuse to pay
one cent to val idate a f raudulent contract  and when you

* ' I  .han r^ in.  .  .n .  . - . . r1
9 vq !r  L, ,F , ,ew u

aqreement, That is hor,/ we understood rt to be and how the
broker understood it  should be and that is what we thought
was happening.
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Tn ,  h6 Mrv n^r lha a^"1|  
^a 

ha dar6nd:nr r  ha.  - - , , . ,  . . , .  I  SSUe

^r-^^6^ ^, , ,  
Tlra , . . - \ /  ho 

^ l - i -  
iaa 

-^n/ .1, , - ,  
c t r , !c, .  1ness ano

ha w:. .  -h^. .  -  .or t  thair  
- t  

i -n c.  h6.  i lc-  cand ou! of

5 nowhe'e,  rhey wenL down Lo lh.  d- fenddn! 's p"ope'ry and
.h:nda^ rha l^ .2< 

^n 
rha nr^narr \ t :n^ 

^^^ra. l  ^rrr- .  . , -  - - -  lne
tenant who was staying at  the t ime on short- tern rentaf .
We then discovered what happened and we contacted them and

r l^e '  , -  ha 
-^n 

. .^-a,  Faanl  onw_, s I  I  vs, l
Tn } ]ahr l  I  

^a 
,h6 

^1r 'nr  
i . - , -  ^  ^ L
'  '  oqFlr  u i  Jr  was

r i  "a^.a r  L. .  .ha .  rpnt  . -  ,  Iocksmi lh
r^ 

-h:n^a 
rha l^- lz< 

^n 
lh ic 

^,^-ar,  
\ r  L, i ,h^ ' ,  auan 6l l in^

us,

15 out of  that  came a whole lot  of  scenar ios.  This could
h-\ra 

^aan 
1ac^lvo. l  hv hF nl- in i t r  :  l^nd i  ima :n^ iT hF

nl: inr  i f f  .h^cp t^ . l^  so befole we discovered aI f  these

^t  
ha.  ^,^r  ta.-  .1r-  |  h6 i \^6 -  

^uld 
h-ve

never come to th ls af  the plaint i f f  had decided to do the
2A rrght th ing when they knew they had done something wrong,

^r - la-na^ 
i r  |n :nd ,  ha\ /  naua, l_\^,  ha,ad 

^ - la:-  
:

\ow wa h-VA ^oTe lo d -our l  CaSA.nd now hey ora . ry lng
to take the defendant 's famrly home from her out of  the

/q m-. lna<< 
-nd 

lha <l  n
l ivLt tgyrar l rLr ! !

rLo i  ,  Lo-^c |  
^^ol l - io,  

!  
^  ^^. . ] , ,^ t  

l . r "c inace in r  
^/-  !  -  ooer

mbnner.  We frnd thrs case very of fensive and very

" .  -a 
in l '  h -  t  I  .q come LO Lh,S,

4ea noLn Lne

extension of  t ime and any stay,  a l though I  d id not r ise to
mv feet . l r r r ind mr.h of  what cane fronL MI Cl ist ian at
\ . : r i^ ' r< <l :^Aq

GOT,T,EDGE: For the record,  the opponent 's posi t ion is that
much of  what was said is not supported by evldence el ther
^oa^.a -n^ 5uuJsL L u!  drry

4A evidence before Hidden J and other parts of  i t  were
inconsistent wl th the record of  the proceedings or in the
-owa 'odr L bolh b- -ore lhel  goL Lo Hidden .nd
afterwards.

t .  -  T -o ine wl  dr banled Lo say lo ha quesl_on pf  Lhe

^.a 
| -h ind :h. l  I  rm n^l  e '  ra i  I  w^ rI  lurL ray r-  ! . .

Honour wouLd have noted but when you were lookinq through
the loan contract  that  was signed and I  lust  pointed out

. .  6.r l  <66r< |  h^ d <n |  _4 Or
ro .onor l  -  . ,  da^. .  .  

-  Ar c 
^I  Lhe

. '  o . . /ce OI ! -e .Oan _S descr_beo ,  nAoa q
of the foan, to assist  in the ref j -nancing of  an investment
n..nor l  A . t  -6 af : r r6.  c . /  6. / ioence in
the court  befow that th is property was anything other than

55 that and AC24 is evidence that the ref inance actual fy
occurred in the sense that Ci t ibank received a verv laroe
Davment from the draw down.

35 HER HONOUR: And nor should you.
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